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DETAILED ACTION 
Claim Objections 

1 . Claim 6 is objected to because it recites the limitation "the cold finger" in lines 3. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Biermans et al (US 4572676) in view of Jones et al (US4519717). 

Regarding claims 1 and 2, Biermans et al discloses in figure 1, a method 
characterized by the following stepsra laser emitter (10) and an associated longitudinal 
optical receiver (13) are mounted on either side of a substantially horizontal tubular 
measuring cell (2) located in a cryostatic chamber (3) equipped with a temperature 
sensor (19) connected to cooling and temperature control members (20), so that the 
optical beam (11) emitted by the laser emitter (10) is aligned with the horizontal axis of 
the measuring cell and with the longitudinal optical receiver (13), the temperature 
sensor (19), the cooling and temperature control members and the longitudinal optical 
receiver (13) are connected to programmable calculating and display means, there is 
mounted, upstream of the longitudinal optical receiver (13), a polarizer (12) which is so 
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adjusted that the optical beam emitted directly by the laser emitter (10) cannot be 
transmitted (column 4, lines 33-34), there is mounted close to the measuring cell (2), in 
the upstream portion thereof, a lateral optical receiver (17) connected to the optical 
beam (11) emitted by the laser emitter (10) and to the programmable calculating and 
display means (20), the sample to be analyzed is introduced into the measuring cell (2), 
the laser emitter (10), the longitudinal optical receiver (13) and the lateral optical 
receiver (17) are switched on so as to pass an optical beam through the sample to be 
analyzed, the temperature of the cryostatic chamber (3) is gradually lowered (column 4, 
lines 38-40) while the curve showing the variations in the light intensity (LI 3) received 
by the longitudinal optical receiver (13) as a function of the temperature (column 4, lines 
38-48), or the detection curve, and the curve showing the variations in the light intensity 
(LI 7) received by the lateral optical receiver (17) as a function of the temperature 
(column 4, lines 38-48), or the opacity curve, are recorded, and there is determined, 
using the latter curve, the end of crystallization temperature of the sample to be 
analyzed (column 5. lines 4-5), or the point of opacity, from which the temperature of the 
chamber (2) is gradually raised again while continuing to record the detection curve and 
the opacity curve, and the vanishing point of the crystals is determined from the 
detection curve (column 5, lines 5-9). 

The recitation "method of deterniining the vanishing point of petroleum product 
crystals, especially crystals of kerosenes intended for aviation in a temperature range of 
approximately from -5**C to -120**C" has not been given patentable weight because the 
recitation occurs in the preamble. A preamble is generally not accorded any patentable 
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weight where it merely recites the purpose of a process of the intended use of a 
structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand 
alone. See In re Hirao, 535 F.2d 67 (1976) and Kropa v. Robie, 187 F.2d 150. 152 
(1951). 

Regarding claim 2, Biermans et al discloses in figure 1 a device for implementing 
the method according to claim 1, characterized in that it comprises a cryostatic chamber 
(3) equipped with a temperature sensor (19) connected to cooling and temperature 
control members, a substantially U-shaped measuring tube which is mounted inside the 
cryostatic chamber (3) and the central, substantially horizontal branch of which 
constitutes the measuring cell (2) while the lateral branches (4, 5) permit the 
introduction of the sample to be analyzed into the cell and its removal, a laser emitter 
(10) and an associated longitudinal optical receiver (13), aligned on either side of the 
measuring cell (2), along the longitudinal axis thereof, a polarizer (12) mounted 
upstream of the longitudinal optical receiver (13), programmable calculating and display 
means (20) connected to the temperature sensor (19), to the cooling and temperature 
control members (8) and to the longitudinal optical receiver (13), and a lateral optical 
receiver (17) mounted close to the measuring cell (2), in the upstream portion thereof, 
and connected to the programmable calculating and display means (20). 

Biermans et al does not disclose a diaphragm that is mounted directly 
downstream of the laser emitter so that the optical beam emitted thereby is sufficiently 
fine to rule out any reflection on the walls of the measuring cell. 
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Jones et al discloses a cloud point analyzer in figure 3 comprising a diaphragm 
(44) that is mounted directly downstream of the laser emitter so that the optical beam 
emitted thereby is sufficiently fine to rule out any reflection on the walls of the measuring 
cell (column 3, lines 34-37). Therefore it would have been obvious to a person having 
ordinary skill in the art at the time that the invention was made to place a diaphragm 
directly downstream of the laser emitter disclosed by Biermans et al, as taught by Jones 
et al, in order to limit the laser to a single plane for more accurate results. 

Regarding claim 3, Biermans et al discloses in figure 1 that the light intensity is 
transmitted to the optical receiver(s) (13, 17) by way of light guides (see dotted lines in 
figure). 

Regarding claim 4, Biermans et al discloses in figure 1 that the light guides 
cooperate with lenses (14, 15) capable of concentrating the optical beam (11) (column 
4, lines 3-15). 

Regarding claim 5, Biermans et al discloses the device according to claim 2 as 
stated above. Biermans et al does not disclose that the measuring tube is constituted 
by a metal element, especially made of aluminum, equipped with ports permitting the 
passage of the optical beam to be detected. 

Jones et al discloses in figure 3 that the measuring tube is constituted by a metal 
element (24), especially made of aluminum (column 3, lines 19-20), equipped with ports 
permitting the passage of the optical beam to be detected (column 3, lines 37-39). 
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Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to make the measuring tube disclosed by Biermans et a! 
out of aluminum as taught by Jones et al, since it has been held to be within the general 
skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

Regarding claim 6, Biermans et al discloses that the cooling and temperature 
control members (8) are constituted by a cooling unit (3), a cold finger of which is 
equipped at its free end with dry contact heat transmission members (6. 7) cooperating 
with the cryostatic chamber (3) in order to allow it to be cooled to the desired 
temperature (column 3, lines 61-68). 

Regarding claim 7, Biermans et al discloses that it is constituted by a compact 
portable device (1). 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Megann E. Vaughn whose telephone number is 571- 
272-8927. The examiner can normally be reached on 8 am- 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on 571-272-2245. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Applicatipn Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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